§300.540

teacher requests a reevaluation, but at
least once every three years.

(Authority: 20 U.S.C. 1414(a)(2))

ADDITIONAL PROCEDURES FOR EVALU-
ATING CHILDREN WITH  SPECIFIC
LEARNING DISABILITIES

§300.540 Additional team members.

The determination of whether a child
suspected of having a specific learning
disability is a child with a disability as
defined in §300.7, must be made by the
child’s parents and a team of qualified
professionals which must include—

(a)(1) The child’s regular teacher; or

(2) If the child does not have a reg-
ular teacher, a regular classroom
teacher qualified to teach a child of his
or her age; or

(3) For a child of less than school age,
an individual qualified by the SEA to
teach a child of his or her age; and

(b) At least one person qualified to
conduct individual diagnostic examina-
tions of children, such as a school psy-
chologist, speech-language pathologist,
or remedial reading teacher.

(Authority: Sec. 5(b), Pub. L. 94-142)

§300.541 Criteria for determining the
existence of a specific learning dis-
ability.

(a) A team may determine that a
child has a specific learning disability
if—

(1) The child does not achieve com-
mensurate with his or her age and abil-
ity levels in one or more of the areas
listed in paragraph (a)(2) of this sec-
tion, if provided with learning experi-
ences appropriate for the child’s age
and ability levels; and

(2) The team finds that a child has a
severe discrepancy between achieve-
ment and intellectual ability in one or
more of the following areas:

(i) Oral expression.

(ii) Listening comprehension.

(iii) Written expression.

(iv) Basic reading skill.

(v) Reading comprehension.

(vi) Mathematics calculation.

(vii) Mathematics reasoning.

(b) The team may not identify a child
as having a specific learning disability
if the severe discrepancy between abil-
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ity and achievement is primarily the
result of—

(1) A visual, hearing, or motor im-
pairment;

(2) Mental retardation;

(3) Emotional disturbance; or

(4) Environmental, cultural or eco-
nomic disadvantage.

(Authority: Sec. 5(b), Pub. L. 94-142)

§300.542 Observation.

(a) At least one team member other
than the child’s regular teacher shall
observe the child’s academic perform-
ance in the regular classroom setting.

(b) In the case of a child of less than
school age or out of school, a team
member shall observe the child in an
environment appropriate for a child of
that age.

(Authority: Sec. 5(b), Pub. L. 94-142)

§300.543 Written report.

(a) For a child suspected of having a
specific learning disability, the docu-
mentation of the team’s determination
of eligibility, as required by
§300.534(a)(2), must include a statement
of—

(1) Whether the child has a specific
learning disability;

(2) The basis for making the deter-
mination;

(3) The relevant behavior noted dur-
ing the observation of the child;

(4) The relationship of that behavior
to the child’s academic functioning;

(6) The educationally relevant med-
ical findings, if any;

(6) Whether there is a severe discrep-
ancy between achievement and ability
that is not correctable without special
education and related services; and

(7) The determination of the team
concerning the effects of environ-
mental, cultural, or economic dis-
advantage.

(b) Each team member shall certify
in writing whether the report reflects
his or her conclusion. If it does not re-
flect his or her conclusion, the team
member must submit a separate state-
ment presenting his or her conclusions.

(Authority: Sec. 5(b), Pub. L. 94-142))



